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PROPOS.ED DECISION

Cla:im~nt D~INI:EL ~’ " ....’- .....~, oJ.[RI.N~KY, w’ho owned a stock interest in the

(~ia. Az’~ca.rera Vertien~es~Ca~g~ey de Cn’ba, asserts a c.l~i.m under

Title V’ of the International C18i.ms Settlement Act of 1949~ as

amend,e,:1, aga:i.n.st the Go’vary, merit of (~’~ba Beca~tse of its nationali-

zat:i.o~ of said (]ompanly,

%r~ o,~.r d~.~i.sioa eatitled ghe g!.aim of Ruth Anna Haskew (Claim

No. ~’,U=0849 which we incorporate herein by reference), we held that

the proper’ties owned By the ¢om.pargy were nationalized or othe~i.se

ta.k.s~ By the Government of ¢uBa or~ An.gust 6, 1960, and that this

type of claim is ~..(mpe~abl.e~ ~    " .~"to a~ A~er:ican national under the facts

and com~:it:ions set forth therein. W’e nee:~ not again detail here the

reasot~.s or the method 1~.sed i.a dete~.n:it~A.ng the value per. share of

0~ t:he basi.s o..f evidence it~ the record in the instant case, the

Com~.issio~ finds tb.~t this clai~k~nt comes wi.thi~ the te~s of the

Haskew dec.i.s on; and that he was a ..Lmerican national at the requisite
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Section 504 of the 7let provides, as to ~wn÷rshi.p of claims,

that

(a) A claim shall not b~ considered under
tion 503(a) of this title u~less the property on
which the clai.m was based was owned wholly or
partially, di.rec~].y or indirectly by a national
of the United Stat~s on the dat~ of the loss and
if considered shall be considered only to the
~xt~nt the claim has 5~en held by one or more
nationals of the United States continuously
thereafter until t!~e date of filing with the
Co~ission.

Section 507 of the Act provides, as to assig~ent of claims~

that

(b) The amount ~]et~ni.ned to be due on any claim of
an assignee who acquires the same Ny purchase shall
not exceed (or, in the case of any s~ch acquisition
subseqtient to the date of the determination, shall
not be deemed to have exceeded) the amo~nt of the
actual consideration paid By s’t~ch assignee, or in
case of s~ccessive assi.g~nents of a claim by any
assignee.

On the basis of evidence of r~cord, the Co~lission finds that

claimant acq~i[red 900 shar~s of ’Vertientes stock by p~rchase on

A.pri! i.~, 1966 for a con.sight, ration of $1,367~89 and an additional

900 shar,es c~n J~ly !4, 1966 fo~~ a consid~¢ration of $917.85,

U~.der the provisi.ons of S~ction 504(a) of the Act, a clain~ant

i.s r~:q~.i.red to establish that the claim for any loss has been con-

t~.n~.ously owned ~y a na~ional or nationals of the United States

from. th~ ~at~ of loss to th~ date of filing with the

The loss occ~r.cr~d or~ ~g’~:~st 6, 1960~ Cla~mant has b~n ~nabl~ to

obtain i.nf~-3r~.[~,~ion or evi~nce to ~stablish the nati.on.~lity of the

ow~r of the s~cnritie~ ~7:.~-~ th~ date of loss, and to establish con~

[:in~ous D’nited States ownership of the s~c’~rities until the date

on ~hich claimant acq~ir~
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~vidence of record befo~:e the Co~tmdssion discloses that secu.ri.-

ties of the type subject of this claim were almost entirely owned and

trad~d by persons or firm.~ hav:~ng acldresses ix~ ~he ’0’nited States.

~.h~ Co~~.issioa has co~:~s~.dered wbetLer an inference ~y be justified

that t:he A.a~m,.d securities were cont:inuousl.y owned by a nati.onal or

national.s of t:he ’[Ini.ted States from the date of !.oss to the date on

wb~ch purchased b’g the el.aimar~t, and, in the absence of evi.denee to

the co~:~trary, has concluded that the sec~rfties ~,ere eonti~.~ously so

owt~.ed. (See (~123~.p=p;[.:fet/.>,..~:5>cutors of t~e Estate of Jul.i’u.s So

Decease.. d, claim No. CII-2571..)

The ¢ommi.ss:h-m f:i.p.ds that: claimarat, as an ass:fgnee by purchase,

a.cqu:fred the claim for ~he loss sustained by the assignor of the

claimed securities, but under the !.imitations provided in Section 507

of the A;~t (~) is limited to $2,285.74, the actual consideration

paid for those shares o

The Co~dssion has decided that in certifi.eatio~ of losses on

claims determined purst~ane to ’17:i.tle V of the ]international Claims

~tt!.eme~at Act of 1.9%9, as amended~ interest should be i.~cluded at

the rate of 6~Yo per at:,~rz~m from the date of loss to the dale of settle

me:r~.t. (See Cl.a~m. of L:fsle Corporatf.f~p~ Claim No.

2he Commissio~ cortclud~s, howeve:c, that t’h~ amount of loss

susts.:f~.?.e~t by claimant here~.n sb.s.!! be :i.B:creased by i.aterest thereon

at the rate of 6Yo per annum as follows, from the dates on wh:fch

<d.a:.[.~r~.~at acquired th:i.s c].afm, to the date on which provisions are

made for th.e settlement thereof:

ON

April 19, .~,V.>6 ~1,367,89

,]~J.y t%, 7L~)66 91.7~85

$2,285.7%
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CERTIFICATION OF LOSS

The Commission certifies that ~AN!I~7~ ZIRIN~K¥ suffered a loss,

as a result of actions of the Government of Cuba, within the scope of

Title V of the International~ Claims S~£tlement Act of 1949, as amended, in

the amount of Two Thousand Two Hundred Eighty=five Dollars Seventy=four Cents

($2,~’~=85o74 ) with interest at 6% per annum from the aforesaid dates

to the date of settlement.

Dated at Washington, Do Co,
and entered as the Proposed
Decision of the Commission

theodore 3affe, Com=issioner

j~dne¥ F~eidber~, Commissione~

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted~ my have been returned;
accordingly, no payment should be made until claimant establishes reten-
tion of the securities for the loss here certifild.

The statute does not ~rovide for ~he___pg_~_~nt of claims against the
Government of Cuba° Provision is only made f~r the determination by the
Conm~ission of the validity and amounts of such claims° Section 501 of
the statute.specifically precludes any authorization for appropriations
for payment of these claims° The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Gover~ment of Cuba°

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration0f 30 days after such service or ireceipt
of notice~ unless the Commission otherwise orders. (FCSC Rego, 45 C.F.R.
~53105(e) and ($)~ a~ a~nded~ 32 Fed° Reg. 41.2-13 [1967]0)
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